
IN THE UNITED STATES BANKRUPTCY COURT  

  FOR THE NORTHERN DISTRICT OF ILLINOIS  

  EASTERN DIVISION  

  

In re:  ROBERT W. YOUNGMAN                      )          Chapter 7 

           WENDY R. YOUNGMAN                        ) 

                                                                               )          No. 22 B 00451 

                                         Debtors                         )           

                                                                               )         Judge Janet S. Baer 

 
NOTICE OF MOTION 

 

TO:  See attached list 

 

PLEASE TAKE NOTICE that on March 29, 2024 at 11:00 a.m., I will appear before the 

Honorable Janet S. Baer, or any judge sitting in that judge’s place, either in courtroom 615 of 

the Everett McKinley Dirksen United States Courthouse, 219 S. Dearborn Street, Chicago, IL  

60604 or electronically as described below, and present the motion of Gina B. Krol, Amended 

Trustee Motion to (1) Sell the Estate’s Interest in Real Property Subject to Liens, Claims, 

Encumbrances and Interests; (2) Approve Bidding Procedures; and (3) Require Debtors to 

Cooperate, a copy of which is attached. 

 

 Important:  Only parties and their counsel may appear for presentment of the 

motion electronically using Zoom for Government.  All others must appear in person. 

  

 To appear by Zoom using the internet, go to this link:  https://www.zoomgov.com/.  

Then enter the meeting ID and passcode. 

 

 To appear by Zoom using a telephone, call Zoom for Government at 1-669-254-5252 

or 1-646-828-7666.  Then enter the meeting ID and passcode. 

 

 Meeting ID and passcode.  The meeting ID for this hearing is 1607312971, and the 

passcode is 587656.  The meeting ID and passcode can also be found on the judge’s page on the 

court’s web site. 

 

 If you object to this motion and want it called on the presentment date above, you must 

file a Notice of Objection no later than two (2) business days before that date.  If a Notice of 

Objection is timely filed, the motion will be called on the presentment date.  If no Notice of 

Objection is timely filed, the court may grant the motion in advance without calling it.  

 

Adam B. Nach      By: /s/ Adam B. Nach 

Lane & Nach, P.C.             Attorney for Gina B. Krol, Trustee 

2001 East Campbell Avenue, Suite 103 

Phoenix, AZ  85016 

(602)258-6000 

Email:  adam.nach@lane-nach.com        
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CERTIFICATE OF SERVICE 

I, the undersigned, a paralegal, hereby state the pursuant to the Administrative Procedures for 

the Case Management/Electronic Case Filing System, I caused a copy of the foregoing Notice of 

Motion and Amended Motion to be served on all persons set forth on the attached Service List as 

Registrants through the Court’s Electronic Notice for Registrants and, as to all other persons on the 

attached Service List by mailing a copy of same in an envelope properly addressed and with postage 

fully prepaid and by depositing same in the U.S. Mail, Phoenix, Arizona on March 7, 2024. 
 

 

 

        /s/ Aimee Bourassa 
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SERVICE LIST 

 
 

Electronic  Mail Notice List 

 

Gina B. Krol  gkrol@cohenandkrol.com; gkrol@ecf.axosfs.com; 

acartwright@cohenandkrol.com; jneiman@cohenandkrol.com; jcohen@cohenandkrol.com 

 

Richard G. Larsen rlarsen@springerbrown.com; ekarch@springerbrown.com; 

aoloughlin@springerbrown.com 

 

Patrick S. Layng USTPRegion11.ES.ECF@usdoj.gov 

 

Gordon E. Gouveia ggouveia@foxrothschild.com 

 

Sarah Santos  ssantos@dslawpc.com 

 

 

U.S. Mail 

 

Robert W. Youngman 

Wendy R. Youngman 

2S 571 Patrick Henry Square 

Oak Brook, IL  60523 

 

PNC Bank                                                                                                

300 Fifth Avenue 

The Tower at PNC Plaza 

Pittsburgh, PA  15222-2707 

 

PNC Bank 

ATTN: William S. Demchak, CEO 

300 Fifth Ave. the Tower at PNC Plaza 

PIttsburg, PA 15222-2401 

 

PNC Bank 

ATTN: Bankruptcy  

222 Delaware Ave 

Wilmington, DE 19801 

 

BBVA Bancomer, S.A. Institucion, De Banca Multiple 

Grupo Financiero BBVA Bancomer 

Av Paseo De La Reforma, 510  

Ciudad De Mexico, DF 06600 
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Marco Rebuschi 

20 Avenida Mza 134, Lote 3 

Quintana Roo, MX 77720 

 

And to all recipients on the attached Master Mailing List obtained for this case from this Bankruptcy  

Court on February 29, 2024. 

 

        /s/ Aimee Bourassa 
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 Label Matrix for local noticing                      (p)CARMAX AUTO FINANCE                               U.S. Bankruptcy Court                        

 0752-1                                               225 CHASTAIN MEADOWS CT                              Eastern Division                             

 Case 22-00451                                        KENNESAW GA 30144-5942                               219 S Dearborn                               

 Northern District of Illinois                                                                             7th Floor                                    

 Eastern Division                                                                                          Chicago, IL 60604-1702                       

 Thu Feb 29 10:00:17 CST 2024                                                                                                                           

 Andrew Matthiesen                                    Bank of America                                      Bank of America, N.A.                        

 200 Spyglass Lane                                    PO Box 15284                                         PO Box 673033                                

 Jupiter, FL 33477-4091                               Wilmington, DE 19850-5284                            Dallas, TX 75267-3033                        

                                                                                                                                                        

                                                                                                                                                        

                                                                                                                                                        

 Barclays                                             Car Max                                              (p)JPMORGAN CHASE BANK  N A                  

 PO Box 60517                                         250 E. Golf Road                                     BANKRUPTCY MAIL INTAKE TEAM                  

 City of Industry, CA 91716-0517                      Schaumburg, IL 60173-3735                            700 KANSAS LANE FLOOR 01                     

                                                                                                           MONROE LA 71203-4774                         

                                                                                                                                                        

                                                                                                                                                        

 (p)CITIBANK                                          Citibank, N.A.                                       Department of the Treasury                   

 PO BOX 790034                                        5800 S Corporate Pl                                  Internal Revenue Service                     

 ST LOUIS MO 63179-0034                               Sioux Falls, SD  57108-5027                          P.O. Box 7346                                

                                                                                                            Philadelphia. PA 19101-7346                 

                                                                                                                                                        

                                                                                                                                                        

 (p)INTERNAL REVENUE SERVICE                          Discover                                             Discover Bank                                

 CENTRALIZED INSOLVENCY OPERATIONS                    P.O. Box 6103                                        Discover Products Inc                        

 PO BOX 7346                                          Carol Stream, IL 60197-6103                          PO Box 3025                                  

 PHILADELPHIA PA 19101-7346                                                                                New Albany, OH  43054-3025                   

                                                                                                                                                        

                                                                                                                                                        

 Discover Personal Loans                              Discover Personal Loans                              Edward Wallner                               

 PO Box 30954                                         PO Box 6105                                          6113 Sunny Slope Drive                       

 Salt Lake City, UT 84130-0954                        Carol Stream, IL 60197-6105                          Naples, FL 34119-8627                        

                                                                                                                                                        

                                                                                                                                                        

                                                                                                                                                        

 Fifth Third Bank                                     Fifth Third Bank N.A.                                First Secure Community Bank                  

 P.O. Box 740789                                      PO Box 9013                                          PO Box 350                                   

 Cincinnati, OH 45274-0789                            Addison, Texas 75001-9013                            Sugar Grove, IL 60554-0350                   

                                                                                                                                                        

                                                                                                                                                        

                                                                                                                                                        

 First Secure Community Bank                          First Secure Community Bank                          HSBC                                         

 c/o Jacobs & Pinta                                   fka American Heartland Bank and Trust                PO Box 4657                                  

 77 W. Washington Street, Suite 1005                  670 N Sugar Grove Pkwy                               Carol Stream, IL 60197-4657                  

 Chicago, IL 60602-3259                               Sugar Grove, IL 60554-8112                                                                        

                                                                                                                                                        

                                                                                                                                                        

 Helm & Wagner                                        (p)ILLINOIS DEPARTMENT OF REVENUE                    Illinois Department of Revenue               

 804 North Washington Street                          BANKRUPTCY UNIT                                      PO Box 19032                                 

 Naperville, IL 60563-3169                            PO BOX 19035                                         Springfield, IL 62794-9032                   

                                                      SPRINGFIELD IL 62794-9035                                                                         

                                                                                                                                                        

                                                                                                                                                        

 JPMorgan Chase Bank, N.A.                            Jason Matthiesen                                     Marco Rebuschi                               

 s/b/m/t Chase Bank USA, N.A.                         7024 Lyman Avenue                                    20 Avenida Mza 134, Lote 3                   

 c/o Robertson, Anschutz & Schneid, P.L.              Downers Grove, IL 60516-3527                         Playa Del Carmen                             

 6409 Congress Avenue, Suite 100                                                                           Quintana Roo, MX 77720                       

 Boca Raton, FL 33487-2853                                                                                                                              
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 Midland States Bank                                  (p)PNC BANK RETAIL LENDING                           U.S. Bank N/A dba Elan Financial Services    

 PO Box 790408                                        P O BOX 94982                                        Bankruptcy Department                        

 Saint Louis, MO 63179-0408                           CLEVELAND OH 44101-4982                              PO Box 108                                   

                                                                                                           Saint Louis MO 63166-0108                    

                                                                                                                                                        

                                                                                                                                                        

 USAA                                                 Gina B Krol                                          Patrick S Layng                              

 10750 McDermott FWY                                  Gina B. Krol, Chapter 7 Trustee                      Office of the U.S. Trustee, Region 11        

 San Antonio, TX 78288-0570                           Cohen & Krol                                         219 S Dearborn St                            

                                                      1064 104th Street                                    Room 873                                     

                                                      Ste 100                                              Chicago, IL 60604-2027                       

                                                      Naperville, IL 60564-5132                                                                         

 Richard G Larsen                                     Robert W Youngman                                    Wendy R. Youngman                            

 Springer Larsen Greene, LLC                          2S 571 Patrick Henry Square                          2S 571 Patrick Henry Square                  

 d/b/a Springer Brown                                 Oak Brook, IL 60523-1083                             Oak Brook, IL 60523-1083                     

 300 S County Farm Rd.                                                                                                                                  

 Suite G                                                                                                                                                

 Wheaton, IL 60187-2438                                                                                                                                 

                                                                                                                                                        

                                                                                                                                                        

                    The preferred mailing address (p) above has been substituted for the following entity/entities as so specified                      

                    by said entity/entities in a Notice of Address filed pursuant to 11 U.S.C. 342(f) and Fed.R.Bank.P. 2002 (g)(4).                    

                                                                                                                                                        

                                                                                                                                                        

 CarMax Auto Finance                                  Chase                                                (d)Chase                                     

 225 Chastain Meadows Ct                              PO Box 6294                                          PO Box 78420                                 

 Kennesaw, GA 30144                                   Carol Stream, IL 60197-6294                          Phoenix, AZ 85062-8420                       

                                                                                                                                                        

                                                                                                                                                        

                                                                                                                                                        

 Citi                                                 (d)Citi Bank                                         Department of the Treasury                   

 P.O. Box 78045                                       PO Box 78045                                         Internal Reveunue Service                    

 Phoenix, AZ 85062-8045                               Phoenix, AZ 85062-8045                               PO Box 145566                                

                                                                                                           Cincinnati, OH 45250-5566                    

                                                                                                                                                        

                                                                                                                                                        

 ILLINOIS DEPARTMENT OF REVENUE-BANKRUPTCY            (d)JP Morgan Chase Bank NA                           PNC                                          

 PO BOX 19035                                         700 Kansas LN                                        PO Box 71335                                 

 SPRINGFIELD, IL 62794-9035                           Monroe, LA 71203                                     Philadelphia, PA 19176-1335                  

                                                                                                                                                        

                                                                                                                                                        

                                                                                                                                                        

 (d)PNC BANK N.A.                                     (d)PNC Bank                                                                                       

 PO BOX 94982                                         PO Box 1820                                                                                       

 CLEVELAND, OH 44101                                  Dayton, OH 45401-1820                                                                             

                                                                                                                                                        

                                                                                                                                                        

                                                                                                                                                        

                                                                                                                                                        

                                                                                                                                                        

                                                                                                                                                        

                  The following recipients may be/have been bypassed for notice due to an undeliverable (u) or duplicate (d) address.                   

                                                                                                                                                        

                                                                                                                                                        

 (u)First Secure Community Bank                       (u)Helm & Wagner                                     (u)JPMorgan Chase Bank, National Association 

 c/o Jacobs & Pinta                                                                                                                                     

 77 w. wASHINGTON sTREET                                                                                                                                

 SUITE 1005                                                                                                                                             

 SUITE 1005                                                                                                                                             

 CHICAGO60602                                                                                                                                           
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 (u)Lane & Nach P.C                                   (d)Discover                                          End of Label Matrix                          

                                                      PO Box 6103                                          Mailable recipients    38                    

                                                      Carol Stream, IL 60197-6103                          Bypassed recipients     5                    

                                                                                                           Total                  43                    
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Adam B. Nach – 013622 
LANE & NACH, P.C. 
2001 E. Campbell Ave., Suite 103 
Phoenix, AZ 85016 
Telephone No.: (602) 258-6000 
Facsimile No.: (602) 258-6003 
Email: adam.nach@lane-nach.com   
 
Attorneys for Gina B. Krol, Trustee 
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
  
IN THE MATTER OF:  )  IN BANKRUPTCY  
 )  CHAPTER 7  
ROBERT W. YOUNGMAN, )  No. 22 B 00451 
WENDY R. YOUNGMAN ) 

     )  
Debtors.            )  

  
AMENDED TRUSTEE’S MOTION TO: (1) SELL THE ESTATE’S INTEREST IN REAL 
PROPERTY SUBJECT TO LIENS, CLAIMS, ENCUMBRANCES AND INTERESTS; (2) 
APPROVE BIDDING PROCEDURES; AND (3) REQUIRE DEBTORS TO COOPERATE 

 

 Gina B. Krol, the Chapter 7 Trustee (“Trustee”), by and through undersigned counsel, applies to 

this Court for an Order approving Amended Trustee’s Motion to: (1) Sell the Estate’s Interest in Real 

Property  Subject to Liens, Claims, Encumbrances and Interests; (2) Approve Bidding Procedures; and (3) 

Require Debtors to Cooperate (“Motion”), the Trustee submits the following Memorandum of Points and 

Authorities and the entire record of this administrative case. 

I. JURISDICTION 

1. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. §1334. This is 

a core proceeding pursuant to 28 U.S.C. §157(b)(2)(a) and (o). Venue is proper before this Court 

pursuant to 28 U.S.C. §1408 and §1409. 

2. The statutory basis for the relief requested herein is §363(b)(1) of Title 11 of the United 

States Code. 

II. RELIEF REQUESTED 

3. By this Application, the Trustee seeks entry of an order pursuant to §363(b)(1) 

authorizing the sale of the following real properties located in Playa Del Carmen, Mexico, on an as-is 

/ where-is basis, subject to liens, claims, encumbrances, and interests: 
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a. Ave., Cozumel-Aldea Thai #219, Playa Del Carmen, Quintana Roo MX 77710-0000 

(“Aldea Thai Property”); and, 

b. 1 era Avenida y Calle, 16 Norte Bis- Magia GH4C, Playa Del Caren, Quintana Roo 

MX 77710-0000 (“Magia Property”). 

The Aldea Thai Property and Magia Property are collectively referred to as “the Properties” and are 

legally described in the title reports attached hereto as Exhibit “A”.  As set forth below, Trustee 

additionally seeks an Order of this Court to approve the proposed bidding procedures, waive the 14-day 

stay, require Debtors to cooperate with any application closing requirements, and authorize Trustee to 

execute any documentation that may reasonably be required to close on the sale.  

III. CASE BACKGROUND 

4. This case was commenced by a voluntary petition filed by Robert and Wendy Youngman 

(“Debtors”) under Chapter 7 of Title 11, United States Code, on January 14, 2022 (“Petition Date”), and 

the case was subsequently reopened on September 14, 2022. 

5. Gina B. Krol is the duly appointed and acting Trustee in this case. 

6. At the time of the commencement of this Chapter 7 case, Debtors listed an ownership interest 

in the Properties. 

7. Trustee has obtained title reports attached hereto as Exhibit “A” reflecting that the Properties 

are held in a trust whereby BBVA Bancomer, S.A. holds legal ownership of the Properties. 

8. However, pursuant to Trustee’s investigation, counsel for PNC Bank (formerly BBVA) has 

confirmed that PNC Bank does not have a lien or assert any other interest in the Magia Property.   

9. Pursuant to Debtors’ Schedule D, the Magia Property is subject to a lien in favor of Marco 

Rebuschi, in the amount of $100,000.00.  Debtors assert that the balance of the lien against the Magia 

Property is $200,000 USD as of 10/23/23.  Debtors have not provided Trustee with any loan 

documentation to support the alleged lien in favor of Marco Rebuschi, and Trustee has not otherwise 

been able to confirm the validity of the lien in favor of Marco Rebuschi pursuant to her investigation.  
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10. As to the Magia Thai Property, pursuant to information provided to Trustee, Debtors are the 

beneficiaries of the trust into which that property is currently held.  A copy of the applicable trust documents 

are attached hereto as Exhibit “B”. 

11. Pursuant to information provided to Trustee, the last known loan payoff that PNC Bank has 

provided for the Aldea Thai Property is $281,659.84 as of November 30, 2023.  

12. The Properties may also be subject to outstanding HOA fees and real property taxes in 

unknown amounts.  Trustee has been provided with information from PNC Bank that the unpaid HOA fees 

for the Aldea Thai Property are in the approximate amount of $1,454.00, but Trustee cannot independently 

verify whether that amount is currently due and owing. 

13. Debtors do not claim an exemption in the Properties.  

IV. THE PROPOSED SALE AND BIDDING PROCEDURES 

14. The Trustee proposes to offer the Estate’s interest in the Properties for sale to the person 

making the highest and best bid at public sale on Friday, April 26, 2024, at 8:30 a.m. (hereinafter referred 

to as “Sale”).  Bidders may place bids by telephone, by dialing 1 (310) 372-7549, waiting for prompt – 

ACCESS CODE # 831482 then pressing #.  Any payment shall be in the form of a check naming as payee 

“Gina B. Krol, Trustee” and due within five days of the Sale.  

15. Trustee has received an opening bid to purchase the Estate’s interest in the Aldea Thai 

Property from Debtors for $12,500.00. 

16. Trustee will be soliciting opening bids for the Magia Property at the time of the Sale.  

17. Prospective purchasers are encouraged to personally inspect/perform their own due 

diligence of the property being sold, as the property will be sold on an “AS IS” “WHERE IS” basis, with 

no warranties, guarantees express or implied.  The sale is expressly subject to Trustee final review and 

approval. 

18. The prevailing purchaser shall be responsible for paying any transfer taxes that may 

apply, including any taxes that may be imposed on seller (if any).  

19. The proposed purchaser is an “insider” as defined by 11 U.S.C. § 101(31). 
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20. Trustee is not aware of any entities holding an interest in the Properties except as set forth 

above.  

21. There has been no stay relief sought as to the scheduled interest in the Properties.  

22. The Trustee is not aware of any recent appraisals on the scheduled interest in the Magia 

Property, but Trustee has obtained an appraisal for the Aldea Thai Property.   

23. There are no broker’s fees/compensation related to this sale. 

24. Upon the later of the Court approving this Motion, completion of the proposed Sale, and 

receipt of full payment of the purchase price, Trustee shall execute a Trustee’s Deed transferring the Estate’s 

interest in the Properties to the prevailing bidder subject to the terms set forth herein and an Order entered 

by the Court approving the terms of the sale. 

V. ANALYSIS 

 Property of the Estate includes “all legal or equitable interests of the debtor in property as of the 

commencement of the case.”  See 11 U.S.C. § 541(a).  The concept of property of the estate is broad in 

scope, encompassing all kinds of property, including tangible and intangible property, causes of action, 

real and personal property, certain property held by the debtor in trust for others, and certain property of 

the debtor held by others.  See U.S. v. Whiting Pools, 462 U.S. 198, n.9 (1983).  As detailed above, 

Debtors’ interest in the Properties is property of the Estate.  Pursuant to 11 U.S.C. § 522(g), the Estate’s 

interest in these assets is not otherwise exempt.  Therefore, the Estate’s interest in the Properties may be 

liquidated for the benefit of the creditors of this Estate. 

 A trustee must demonstrate a sound business justification for a sale or use of assets outside the 

ordinary course of business.  E.g., In re Continental Air Lines, Inc., 780 F.2d 1223, 1226 (5th Cir. 1986).  

Courts look to various factors to determine whether to approve a motion under section 363(b), such as: 

(i) whether a sound business reason exists for the proposed transaction; (ii) whether fair and reasonable 

consideration is provided; (iii) whether the transaction has been proposed and negotiated in good faith; 

and (iv) whether adequate and reasonable notice is provided.  In re Condere, 228 B.R. 615, 626 (S.D. 

Miss. 1998). 

 Section 363(b)(1) provides in relevant part that “[t]he trustee, after notice and a hearing, may use, 
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sell, or lease, other than in the ordinary course of business, property of the estate . . .”  11 U.S.C. 

§ 363(b)(1).   

Here, the prospective sale will generate funds for the benefit of the creditors of this Estate.  Due 

to the risks and costs associated with performing a marketed sale in Mexico – e.g., potentially unknown 

title issues, closing costs, broker costs, access to the Properties, fluctuating real estate market, unknown 

tax liabilities, etc. – Trustee believes the proposed sale will maximize the return to creditors while 

minimizing the risks and costs.  In the event that Debtors are not the prevailing purchasers, Trustee 

seeks an Order of the Court requiring Debtors to perform any obligations that may be necessary in 

order to transfer title to the Properties to the third-party buyer, including but not limited to executing 

and notarizing any powers of attorney or closing-related documentation, and satisfying any 

requirements of the Mexican Consulate.  Such an order is necessary and appropriate to permit the 

Trustee to efficiently realize the value of the Property for the benefit of the estate and its creditors. 

 Given the notice and full opportunity to object, respond, or participate in overbid procedures 

presented by this Motion, the Trustee believes that, unless there are objections to the Motion that are not 

consensually resolved, it is appropriate and good cause exists for the Court to order that Rule 6004(h) is 

not applicable, and the Properties may be sold immediately.  Accordingly, the Trustee respectfully 

requests that the Court, in the discretion provided to it under Fed.R.Bankr.P.6004(h), waive the fourteen-

day stay of the Order arising under that same Bankruptcy Rule.  Trustee additionally requests that the 

Court approve the bidding procedures proposed herein and authorize Trustee to execute any 

documentation that may reasonably be necessary to close on the proposed Sale.  

WHEREFORE, the Trustee respectfully requests the entry of an Order of this Court approving the 

Motion pursuant to the terms set forth herein; and, for such other and further relief as this Court deems 

appropriate.   

// 
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 RESPECTFULLY SUBMITTED this 7th day of March, 2024.  

   
      LANE & NACH, P.C. 
 
 
      By: /s/ Adam B. Nach - 013622 
             Adam B. Nach  
             Attorneys for Trustee 
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EXHIBIT “A” 
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EXHIBIT “B” 
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